
What’s Law Got 
to Do With It?

48
93

-8
16

8-
38

65



womblebonddickinson.com

What’s Law Got to 
Do With It?

Artificial Intelligence & Marketing

Product Performance Claims

Fair Use of Trademarks and Comparative 
Advertising

Jack B. Hicks

Greensboro, NC

t: +1 336.574.8050
e: jack.hicks@wbd-us.com

Partner

Taylor Ey, CIPP/US, CIPP/E

Research Triangle Park, NC

t: +1 919.484.2306
e: taylor.ey@wbd-us.com

Partner



3



4

Furniture, Home Furnishings
Commercial & Specialty 

Textiles
Building Products
Lighting
Automotive
Aerospace
Others



womblebonddickinson.com

What’s Law Got to 
Do With It?

Artificial Intelligence & 
Marketing



Welcome!

AI Generated Opening Joke

• W hy don't  w e ever  see 
fur nitur e a dver t ise itself? 

•B eca use they a lw a ys  ha ve 
'ta ble' m a nner s  a nd 

  'cha ir -ish' the s ilence!



Artificial Intelligence – Coming Tsunami?
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• Generative AI:  Computer science 
creates intelligent machines 
capable of learning and improving 
from experiences, understanding 
complex concepts, and executing 
tasks autonomously.”

Marketing Uses?
• AI can be used for data analysis, predictive modeling, 

customer segmentation, personalization, and 
automated content generation.

Artificial 
Intelligence & 
Marketing
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Tools?



• AI in Furniture 
Industry?

Artificial 
Intelligence & 
Marketing
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Thompson 
Partners with 
Leslie Carothers 
to Bring AI-
Designed Sink to 
Market
Jun. 28, 2023

“This is a sink design I 
conceptualized in Midjourney 
and which the Thompson 
family’s metalsmithing artisans 
have made out of solid copper 
in real life - using the same 
tools and techniques passed 
down to them since the 16th 
century.”



• AI in Furniture 
Industry?

Artificial 
Intelligence & 
Marketing

11

Top 40 Most Inspiring Women In Home, As Named By 
HFN Magazine (@lesliemcarothers) • Instagram photos 
and videos

https://www.instagram.com/lesliemcarothers
https://www.instagram.com/lesliemcarothers
https://www.instagram.com/lesliemcarothers


Artificial Intelligence & Marketing - Legal
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Prompts
Avoid sensitive 
information in 
prompts

Protecting your 
product not 
likely
Laws (most) not 
protecting AI- 
generated content

Be careful!
Caution!
AI-generated content may be owned 
by others! (check insurance)

Use and Prosper
A “must” tool for all businesses



Artificial 
Intelligence & 
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Alleged Copyright Infringement 
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Getty Images (US), 
Inc. v. Stability AI, 
Inc.

Court: D.Del. | Civil 
Action #: 1:23-cv-
00135-JLH

https://law.lexmachina.com/court/ded
https://law.lexmachina.com/cases/2008567781
https://law.lexmachina.com/cases/2008567781


Alleged Copyright Infringement (cont’d)
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The New York 
Times Company 
v. Microsoft 
Corporation et al

Court: S.D.N.Y. | 
Civil Action 
#: 1:23-cv-11195-
SHS

https://law.lexmachina.com/court/nysd
https://law.lexmachina.com/cases/2010440342
https://law.lexmachina.com/cases/2010440342


Can you own what you ask to be Generated?
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Generally, NO

But…

Li v Liu Beijing Internet Court 20231127, as reported 
https://patentlyo.com/patent/2023/12/artificial-intelligence-copyright.html 

• Plaintiff, Li, used Stable Diffusion to generate a photorealistic 
image of an Asian woman

• Shared on social media

• Beijing Internet Court ruled in Li’s favor
• Ordered defendant to apologize publicly, pay ¥500 

($72) in damages and cover ¥50 ($7) in court fees

• Defendant Liu, a blogger, published the image, removing 
username and watermark

• Li sued for copyright infringement

https://cdn.patentlyo.com/media/2023/12/Li-v-Liu-Beijing-Internet-Court-20231127-with-English-Translation.pdf
https://patentlyo.com/patent/2023/12/artificial-intelligence-copyright.html


Can you own what you ask to be Generated?
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Li v Liu Beijing Internet Court 20231127

Court recognized Li as the legal 
rights-holder, having 
contributed the necessary 
“intellectual input” through 
choices of models, prompts, 
parameters, and final image 
selection.

https://cdn.patentlyo.com/media/2023/12/Li-v-Liu-Beijing-Internet-Court-20231127-with-English-Translation.pdf


What about 
attribution?
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Product Content & Performance Claims
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Many ways that product information is seen by purchaser

Must Dos

Want to Dos

Don’t Dos



Product Content & Performance Claims
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Many ways that product information is seen by purchaser

MUST DO

Follow Labeling Laws



Product Content & Performance Claims
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Many ways that product information is seen by purchaser

MUST DO

Follow Advertising and 
Marketing Law Basics in 
print and online

From the FTC’s Advertising and Marketing on the Internet Rules of the 
Road: https://www.ftc.gov/system/files/ftc_gov/pdf/bus28-rulesroad-
2024_508.pdf 

https://www.ftc.gov/system/files/ftc_gov/pdf/bus28-rulesroad-2024_508.pdf
https://www.ftc.gov/system/files/ftc_gov/pdf/bus28-rulesroad-2024_508.pdf


Product Content & Performance Claims
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Many ways that product information is seen by purchaser

MUST DO

Follow Social Media 
Platform Requirements

From Instagram’s brand creator requirements page: 
https://business.instagram.com/ad-solutions/branded-content 

https://business.instagram.com/ad-solutions/branded-content


Product Content & Performance Claims

24

Many ways that product information is seen by purchaser

WANT TO DO

Generate Sales

Promote the Product

Capture the Feel



Product Content & Performance Claims
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Many ways that product information is seen by purchaser

WANT TO DO
Use packaging or advertising materials to showcase product quality, usability, 
durability, etc. 

- Sofa packaging may say: "Highly Durable, Premium Leather Upholstery, 
Comfortable Foam Cushions." 

- "Our table is  constructed from solid wood which ensures a lifespan of 
20 years."



Product Content & Performance Claims
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DO NOT DO!

False Claims

Misleading Claims

Disparage Others



Product Content & Performance Claims
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Many ways that product information is seen by purchaser

DO NOT DO!

Fail to Monitor
Endorsements and
Testimonials
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Many ways that product information is seen by purchaser

DO NOT DO!

Environmental 
Claims



Product Content & Performance Claims
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Many ways that product information is seen by purchaser

DO NOT DO!

Environmental 
Claims



Product Content & Performance Claims
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Many ways that product information is seen by purchaser

DO NOT DO!
Greenwashing: false or excessive promotion as “environmentally friendly” 

- "100% natural materials" (when not true)

- “Wood harvested from renewable resources" (without proper 
certification)

- Look at product and packaging!



Product Content & Performance Claims
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DO NOT DO
Forget to ask permission for third-
party content

“As another example, as shown in 
Figure 4 below, OFRA Cosmetics 
exploited Sony Music’s “Independent 
Women, Pt. 1” by Destiny’s Child 
(famously featured as the lead single 
on the soundtrack for the hit 2000 
film “Charlie’s Angels) in a video 
captioned “#charliesangels,” 
featuring an influencer reenacting the 
signature poses associated with the 
film.  The influencer’s poses and 
dances are choreographed to 
correspond to the featured Sony 
Recording, indicating that the music 
is integral to the post.”

From Complaint and Jury Demand in 
Sony Music, et al. v. OFRA Cosmetics, 
LLC, et al., 0:23-cv-62073 (S.D. Fl.).

https://www.womblebonddickinson.com/sites/default/files/2023-11/Complaint_OFRA_Cosmetics.pdf
https://www.womblebonddickinson.com/sites/default/files/2023-11/Complaint_OFRA_Cosmetics.pdf
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Trademarks
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What is a trademark?

Work, Design, Symbol, Sound, 
Smell that serves as source 
identifier



Trademarks?
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What is a trademark? APPLE® for computers

LA-Z-BOY® for 
furniture

IKEA® for furniture



Trademarks
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Fair Use of Trademarks

Refers to certain situations 
where someone can legally use 
another 's trademark without 
their permission, for instance, 
for descriptive or comparative 
purposes.



Trademarks
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Fair Use of Trademarks – Comparative Advertising

The use should not be 
derogatory or harmful to 
the reputation of the 
trademarked product. 

Trademark must not create 
consumer confusion about 
the source or endorsement 
of products. 

The use of the trademark 
should be limited to what 
is necessary for 
identification or 
comparison.

DO DON’T
Comparisons should be truthful, 
verifiable, and should not deceive or 
mislead customers. 



Trademarks in Patterns?
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Trademarks in Patterns?
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Trademarks in Patterns?
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Trademarks in Patterns?

40

The mark consists of four squares forming a larger 
square in the colors blue and white, one solid blue, 
one solid white, and two mixtures of alternating 
blue and white.



Trademarks in Patterns?
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Trademarks in Patterns?
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Trademarks in Patterns?
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Likelihood 
of 

Confusion?

Hastens?



Trademarks in Patterns?
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Confidential Settlement
Litigation in TX and CA cases 

“dismissed with prejudice”



Questions?
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About the Speakers
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Jack’s practice includes managing complex IP matters, from Federal and State litigation 
to international patent and trademark filing strategies.  The leader of Womble Bond 
Dickinson’s Manufacturing Industry Sector, he represents a diverse group of 
manufacturing and services providers, with a focus on the furniture, outdoor recreation, 
apparel, food and beverage, nanotechnology and aerospace industry sectors. Jack brings 
a client’s perspective in particular to patent matters. Prior to becoming an attorney, Jack 
was a design engineer on airborne radar and optics applications of a major aerospace 
company. Learn more. 

Taylor works with clients to identify strategies to protect their intellectual property rights 
when licensing to others or to navigate use of intellectual property owned by others, 
including brand and logo licenses and software license agreements.  She prepares and 
negotiates contracts to document these IP-focused business understandings.  

Taylor also counsels clients on advertising, data privacy and data security matters.  She 
often works on matters at the intersection of advertising and data privacy, where 
companies want to use personal data to achieve business-to-business or business-to-
consumer marketing objectives.  Taylor advises companies preparing for or responding to 
data incidents in compliance with applicable data security and data breach notification 
laws, whether the incident involves employee data, consumer data, or company 
proprietary information.  Learn more.

Jack B. Hicks

Greensboro, NC

t: +1 336.574.8050
e: jack.hicks@wbd-us.com

Partner

Taylor Ey, CIPP/US, CIPP/E

Research Triangle Park, NC

t: +1 919.484.2306
e: taylor.ey@wbd-us.com

Partner

https://www.womblebonddickinson.com/us/people/jack-b-hicks
https://www.womblebonddickinson.com/us/people/taylor-ey
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